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HOUSE BI LL 1092

Passed Legislature - 1999 Regul ar Session
State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Representative Hatfield; by request of Departnent of Financial
I nstitutions

Read first tinme 03/01/1999.

AN ACT Relating to the licensing, regulation, and fees of escrow
agents and escrow officers; anmending RCW 18.44.010, 18.44.020,
18. 44. 030, 18.44.050, 18.44.060, 18.44.067, 18.44.070, 18.44.080,
18.44.090, 18.44.100, 18.44.110, 18.44.120, 18.44.125, 18.44.130,
18.44.140, 18.44.160, 18.44.175, 18.44.180, 18.44.200, 18.44. 260,
18. 44. 280, 18.44.290, 18.44.300, 18.44.310, 18.44.320, 18.44.330,
18. 44. 340, 18.44.350, 18.44.360, 18.44.370, and 18.44.145; addi ng new
sections to chapter 18.44 RCW adding new sections to chapter 48.29
RCW recodifying RCW 18.44.010, 18.44.020, 18.44.030, 18.44.330,
18.44. 340, 18.44.067, 18.44.200, 18.44.290, 18.44.300, 18.44.310,
18. 44,350, 18.44.080, 18.44.090, 18.44.100, 18.44.110, 18.44.120,
18.44.140, 18.44.180, 18.44.250, 18.44.050, 18.44.060, 18.44. 360,
18.44. 370, 18.44.375, 18.44.380, 18.44.385, 18.44.390, 18.44. 395,
18. 44,398, 18.44.070, 18.44.320, 18.44.280, 18.44.260, 18.44.175,
18.44.145, 18.44.125, 18.44.130, 18.44.190, 18.44.170, 18.44.160,
18.44. 208, 18.44.215, 18.44.900, 18.44.910, 18.44.920, 18.44.921, and
18.44.922; repealing RCW 18.44.040, 18.44.065, 18.44.150, 18.44. 220,
and 18. 44.240; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

p. 1 HB 1092. SL
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Sec. 1. RCW18.44.010 and 1995 ¢ 238 s 1 are each anended to read
as follows:

Unless a different neaning i s apparent fromthe context ((etherwse
regquires)), ternms used in this chapter shall have the follow ng
meani ngs:

(1) "Departnent"” neans the departnent of financial institutions.

(2) "Director” neans the director of financial institutions, or his
or her duly authorized representative.

(3) "Director of licensing" neans the director of the departnent of
licensing, or his or her duly authorized representative.

(4) "Escrow' neans any transaction, except the acts of a qualified
internmediary in facilitating an exchange under section 1031 of the
internal revenue code, wherein any person or persons, for the purpose
of effecting and closing the sale, purchase, exchange, transfer,
encunbrance, or | ease of real or personal property to another person or
persons, delivers any witten instrunment, noney, evidence of title to
real or personal property, or other thing of value to athird personto
be held by such third person until the happening of a specified event
or the performance of a prescribed condition or conditions, when it is
then to be delivered by such third person, in conpliance wth
i nstructions under which he or she is to act, to a grantee, grantor,
prom see, prom sor, obligee, obligor, |essee, |essor, bailee, bailor,
or any agent or enpl oyee thereof.

((£4))) (5) "Split escrow' neans a transaction in which two or nore
escrow agents act to effect and close an escrow transacti on.

(6) "Escrow agent" nmeans any ((sete—proprietorship—FHrm-
assoctation,—partnership—or—corporation)) person engaged in the

busi ness of perform ng for conpensation the duties of the third person

referred to in ((REW18-44010(3)—=above)) subsection (4) of this

secti on.

((E5)—Certifieated)) (7) "Licensed escrow agent" means any sole

proprietorship, firm association, partnership, or corporation hol ding

a ((eertt+fHecateofregtstratton)) license as an escrow agent under the

provi sions of this chapter.

((6))) (8) "Person" ((unless—adifferent—rreantngappears—ft+romthe
context—ineludes—an—+ndividual—a)) neans a natural person, firm
association, partnership ((ef)), corporation, limted liability
conpany, or the plural thereof, whether resident, nonresident, citizen,
or not.

HB 1092. SL p. 2
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((A—FEserow)) (9) "Licensed escrow officer" neans any natura
person handling escrow transactions and |icensed as such by the
di rector.

((€£8))) (10) "Designated escrow officer" means any |licensed escrow
officer designated by a |licensed escrow agent and approved by the
director as the licensed escrow officer responsible for supervising
t hat agent’s handling of escrowtransactions, managenent of the agent’s
trust account, and supervision of all other licensed escrow officers
enpl oyed by the agent.

(11) "Escrow comm ssion" neans the escrow conm ssion of the state
of WAshington created by RCW 18. 44. 208 (as recodified by this act).

((69Y)) (12) "Controlling person" is any person who owns or
controls ten percent or nore of the beneficial ownership of any escrow
agent, regardless of the form of business organization enployed and
regardl ess of whether such interest stands in such person’s true nane
or in the nane of a nom nee.

Sec. 2. RCW18.44.020 and 1977 ex.s. ¢ 156 s 2 are each anended to
read as foll ows:

It shall be unlawful for any person to engage in business as an
escrow agent ((wthinthis—state)) by performng escrows or any of the
functions of an escrow agent as described in RCW 18.44.010(4) within
this state or wth respect to transactions that involve personal
property or real property located in this state unless such person

possesses a valid ((eert+iecateofregtstratton)) license i ssued by the

director pursuant to this chapter((+—PROWBED—TFhat)). The
((registrat+on—and)) licensing requirenments of this chapter shall not
apply to:

(1) Any person doing business under the law of this state or the
United States relating to banks, trust conpani es, nutual savi ngs banks,
savings and |oan associations, credit unions, insurance conpanies,

a N A
Cl C O i waAw O it Cl \/ V Ci VO Ci

tothet+tlei+nsurancebusiness;)) or any federally approved agency or
lending institution under the national housing act (12 U S.C__Sec

1703) .

(2) Any person licensed to practice lawin this state whil e engaged
in the performance of his or her professional duties.

p. 3 HB 1092. SL
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(3) Any real estate conpany, broker, or agent subject to the
jurisdiction of the director of licensing while performng acts in the
course of or incidental to sales or purchases of real or persona
property handl ed or negoti ated by such real estate conpany, broker, or
agent: PROVIDED, ((HOAEVER-)) That no conpensation is received for
esCrow servi ces.

(4) Any transaction in which noney or other property is paid to,
deposited with, or transferred to a joint control agent for disbursal
or use in paynent of the cost of labor, material, services, permts,
fees, or other itens of expense incurred in the construction of
i mprovenents upon real property.

(5) Any receiver, trustee in bankruptcy, executor, adm nistrator,
guardi an, or other person acting under the supervision or order of any
superior court of this state or of any federal court.

(6) Title insurance conpanies having a valid certificate of
authority issued by the insurance comm ssioner of this state and title
insurance agents having a valid license as a title insurance agent
i ssued by the insurance conm ssioner of this state.

Sec. 3. RCW18.44.030 and 1977 ex.s. ¢ 156 s 3 are each anended to
read as fol |l ows:

An application for ((+egistratien—as)) an escrow agent |icense
shall be in witing in such formas is prescribed by the director, and
shall be verified on oath by the applicant. ((H—the—-apptecant—is—a

Lot L . hall—inelud L f e I

application for an escrow agent license shall include fingerprints for
all officers, directors, owners, partners, and controlling persons,
and, unless waived by the director, the follow ng:

(1) The applicant’s form of business organization and place of
or gani zat i on;

(2) If the applicant is a corporationor limted liability conpany,
the address of its physical location, a list of officers, controlling

persons, and directors of such corporation or conpany and their

residential addresses, telephone nunbers, and other identifying

HB 1092. SL p. 4
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information as the director may determne by rule. If the applicant is

a sole proprietorship or partnership, the address of its business

|l ocation, alist of owners, partners, or controlling persons and their

residential addresses, telephone nunbers, and other identifying

information as the director may determne by rule. Any information in

t he application regarding the personal residential address or tel ephone

nunber of any officer, director, partner, owner, controlling person, or

enpl oyee is exempt fromthe public records disclosure requirenents of

chapter 42.17 RCW
(3) In the event the applicant is doing business under an assuned

nane, a copy of the master business license with the reqgi stered trade

nane_shown;
(4) The qualifications and business history of the applicant and

all of its officers, directors, owners, partners, and controlling

persons;
(5) A personal credit report from a recognized credit reporting

bureau satisfactory to the director on all officers, directors, owners,

partners, and controlling persons of the applicant;
(6) Whether any of the officers, directors, owners, partners, or

controlling persons have been convicted of any crine within the

precedi ng ten vears which relates directly to the busi ness or duties of

escrow agents, or have suffered a judgnent within the preceding five

vears in any civil action involving fraud, mnisrepresentation, any

unfair or deceptive act or practice, or conversion;
(7) The identity of the licensed escrow officer designated by the

escrow agent as the designated escrow officer responsible for

supervi sing the agent’s escrow activity:
(8) Evidence of conpliance with the bonding and insurance

requi renents of RCW 18.44.050 (as recodified by this act): and
(9) Any other information the director may require by rule. The

director may share any information contained wthin a |license

application, including fingerprints, wth the federal bureau of

i nvestigati on and other requlatory or | aw enforcenent agencies.

NEWSECTION. Sec. 4. (1) Any person desiring to becone a |icensed
escrow of ficer nust successfully pass an exam nati on.

(2) The escrow of ficer exam nation shall enconpass the foll ow ng:

(a) Appropriate know edge of the English |anguage, including
reading, witing, and arithnetic;

p. 5 HB 1092. SL
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(b) An understanding of the principles of real estate conveyancing
and the general purposes and |egal effects of deeds, nortgages, deeds
of trust, contracts of sal e, exchanges, rental and opti onal agreenents,
| eases, earnest noney agreenents, personal property transfers, and
encunbr ances;

(c) An understanding of the obligations between principal and
agent ;

(d) An understandi ng of the nmeani ng and nature of encunbrances upon
real property;

(e) An understanding of the principles and practice of trust
accounting; and

(f) An understandi ng of the escrow agent regi stration act and ot her
applicable law such as the real estate settlenent procedures act, 12
U S C Sec. 2601, and regulation X, 24 C F.R Sec. 3500.

(3) The exam nation shall be in such form as prescribed by the
director with the advice of the escrow conm ssion, and shall be given
at | east annually.

Sec. 5. RCW18.44.050 and 1979 ¢ 70 s 1 are each anmended to read
as follows:

(1) At the tinme of filing an application ((as)) for an escrow agent
license, or any renewal or reinstatenment ((thereoef)) of an escrow agent
license, the applicant shall ((sat+sty)) provide satisfactory evidence
to the director ((t+hat—t—has)) of having obtained the follow ng as
evi dence of financial responsibility:

((2)) (a) A fidelity bond providing coverage in the aggregate
anmount of two hundred thousand dollars with a deductible no greater
than ten thousand dollars covering each corporate officer, partner
escrow officer, and enployee of the applicant engaged in escrow
transactions; ((and

£2))) (b) An errors and om ssions policy issued to the escrow agent
provi di ng coverage in the m ni nrum aggregate anount of fifty thousand
dollars or, alternatively, cash or securities in the principal anount
of fifty thousand dollars deposited in an approved depository on
condition that they be avail able for paynent of any cl ai mpayabl e under
an equivalent errors and omssions policy in that anmount and pursuant
to rules and regul ati ons adopted by the departnent for that purpose;,
and

HB 1092. SL p. 6
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(c) Asurety bond in the anpbunt of ten thousand dollars executed by
the applicant as obligor and by a surety conpany authorized to do a
surety business in this state as surety, unless the fidelity bond
obtained by the licensee to satisfy the requirement in (a) of this
subsection does not have a deductible. The bond shall run to the state
of WAshi ngton as obligee, and shall run to the benefit of the state and
any person or persons who suffer loss by reason of the applicant’s or
its enployee’'s violation of this chapter. The bond shall be
conditioned that the obligor as licensee will faithfully conformto and
abide by this chapter and all rules adopted under this chapter, and
shall reinburse all persons who suffer | oss by reason of a violation of
this chapter or rules adopted under this chapter. The bond shall be
continuous and may be canceled by the surety upon the surety giving
witten notice to the director of its intent to cancel the bond. The
cancellation shall be effective thirty days after the notice is
received by the director. Whether or not the bond is renewed,
continued, reinstated, reissued, or otherw se extended, replaced, or
nodi fied, including increases or decreases in the penal sum it shal
be consi dered one continuous obligation, and the surety upon the bond
shall not be liable in an aggregate anmpbunt exceedi ng the penal sum set
forth on the face of the bond. 1n no event shall the penal sum or any
portion thereof, at two or nore points in tine be added together in
determining the surety’'s liability. The bond shall not be liable for
any penalties inposed on the licensee, including but not limted to,
any increased danmages or attorneys’ fees, or both, awarded under RCW
19. 86. 090.

(2) For the purposes of this section, a "fidelity bond" shall nean
a primary commerci al bl anket bond or its equival ent satisfactory to the
director and witten by an insurer authorized to transact ((surety))
this line of business in the state of Washi ngton. Such bond shal l
provide fidelity coverage for any fraudulent or dishonest acts
commtted by any one or nore of the enpl oyees or officers as defined in
t he bond, acting alone or in collusionwith others. ((Satd)) This bond
shall be for the sole benefit of the escrow agent and under no
ci rcunst ances what soever shall the bondi ng conpany be |iabl e under the
bond to any other party. The bond shall nane the escrow agent as
obligee and shall protect the obligee against the |oss of noney or
ot her real or personal property belonging to the obligee, or in which
the obligee has a pecuniary interest, or for which the obligee is

p. 7 HB 1092. SL
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legally liable or held by the obligee in any capacity, whether the
obligeeis legally liable therefor or not. The bond may be cancel ed by
the insurer upon delivery of thirty days’ witten notice to the
director and to the escrow agent.

(3) For the purposes of this section, an "errors and om Ssions
policy" shall mean a group or individual insurance policy satisfactory
to the director and issued by an insurer authorized to transact
i nsurance business in the state of Washington. Such policy shal
provi de coverage for unintentional errors and om ssions of the escrow
agent and its enployees, and nmay be canceled by the insurer upon
delivery of thirty days’ witten notice to the director and to the
escrow agent .

(4) Except as provided in RCW 18.44.360 (as recodified by this
act), the fidelity bond, surety bond, and the errors and om ssions
policy required by this section shall be kept in full force and effect
as a condition precedent to the escrow agent’s authority to transact
escrow business in this state, and the escrow agent shall supply the
director with satisfactory evidence thereof upon request.

Sec. 6. RCW18.44.060 and 1965 c¢c 153 s 6 are each anended to read
as follows:

In the event of cancellation of ((a)) either the fidelity bond, the
surety bond, or both, the director shall require the filing of a new
bond or bonds. Failure to ((depesit—sueh)) provide the director with
satisfactory evidence of a new bond after receipt by the director of
notification ((by—the—direetor)) that one is required or by the
effective date of the cancellation notice, whichever is |later, shall be
sufficient grounds for the suspension or revocation of the

( (eertitiecate—of—registration)) escrow agent’s license.

Sec. 7. RCW18.44.067 and 1977 ex.s. ¢ 156 s 19 are each anended
to read as foll ows:

A licensed escrow agent shall provide notice in witing ((shalHt—be
g-ven)) to the director and to the i nsurer providing coverage under RCW
18. 44. 050 ((as—nowor—hereafter—anended)) (as recodified by this act)
of any change of business |ocation ((er—ef)), branch office |ocation,
or business nane. Such notice shall be given in a form prescribed by
the director and shall be delivered at | east ten business days prior to
the change in business location or nane. Upon the surrender of the

HB 1092. SL p. 8
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original ((registratioen)) lLicense for the agent or the ((registration))
applicable ((te—a)) branch office and a paynent of a fee, the director

shall 1issue a new ((eertifiecate—covering)) license for the new

| ocati on.

Sec. 8. RCW18.44.070 and 1990 ¢ 203 s 1 are each anended to read
as follows:

(1) Every ((eertificated)) licensed escrow agent shall keep
adequate records, as determned by rule by the director, of all
transactions handl ed by or through the agent including item zation of
all receipts and disbursenents of each transaction((;—whi€h)). These
records shall be maintained inthis state, unless otherw se approved by
the director, for a period of six years from conpletion of the
transaction. These records shall be open to i nspection by the director
or the director’s authorized representatives.

(2) Every ((eert+i+ecated)) licensed escrow agent shall keep ((&))
separate escrow fund accounts as determ ned by rule by the director in
((a)) recogni zed Washington state ((depoesttary)) depositaries
aut hori zed to receive funds, in which shall be kept separate and apart
and segregated from the agent’s own funds, all funds or noneys of
clients which are being held by the agent pending the closing of a
transaction and such funds shall be deposited not |ater than the first
banki ng day foll ow ng recei pt thereof.

(3) An escrow agent, unless exenpted by RCW 18.44.020(2) (as
recodified by this act), shall not nake disbursenents on any escrow

account wthout first receiving deposits directly relating to the
account in anobunts at |east equal to the disbursenents. An escrow
agent shall not make disbursenents until the next business day after
t he busi ness day on which the funds are deposited unl ess the deposit is
made in cash, by interbank electronic transfer, or in a form that
permts conversion of the deposit to cash on the sane day the deposit
is made. The deposits shall be in one of the follow ng forns:

(((3)) (a) Cash;

((£25)) (b) Interbank electronic transfers such that the funds are
uncondi tionally received by the escrow agent or the agent’s depository;

((3))) (c) Checks, negotiable orders of withdrawal, noney orders,
cashier’s checks, and certified checks that are payabl e in Washi ngton
state and drawn on financial institutions |ocated in Washi ngton st at e;
((er

p. 9 HB 1092. SL
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4y)) (d) Checks, negotiable orders of w thdrawal, noney orders,
and any other item that has been finally paid as described in RCW
62A. 4- 213 before any disbursenent; or

((65))) (e) Any depository check, including any cashier’s check,
certified check, or teller’s check, which is governed by the provisions
of the federal expedited funds availability act, 12 U.S.C. Sec. 4001 et
seq.

(4) For purposes of this section, the word "item neans any
instrunment for the paynent of noney even though it is not negotiable,
but does not i nclude noney.

(5 Violation of this section shall subject an escrow agent to
penalties as prescribed in Title 9A RCW and renedies as provided in
chapter 19.86 RCW and shall constitute grounds for suspension or
revocation of the ((registration—or)) l|icense of any ((eertiiied))
|icensed escrow agent or licensed escrow officer. In addition, an
escrow agent who is required to be licensed under this chapter and who
violates this section or an individual who is required to be |licensed
as an escrow officer under this chapter and who violates this section,
may be subject to penalties as prescribed in RCW 18.44.260 (as
recodified by this act).

NEW SECTI ON.  Sec. 9. It is a violation of this chapter for any
escrow agent, controlling person, officer, designated escrow officer,
i ndependent contractor, enpl oyee of an escrow busi ness, or other person
subject to this chapter to:

(1) Directly or indirectly enploy any schene, device, or artifice
to defraud or m sl ead borrowers or lenders or to defraud any person;

(2) Directly or indirectly engage in any unfair or deceptive
practice toward any person;

(3) Drectly or indirectly obtain property by fraud or
m srepresentation;

(4) Knowi ngly make, publish, or dissem nate any fal se, deceptive,
or m sleading information in the conduct of the business of escrow, or
relative to the business of escrow or relative to any person engaged
t herei n;

(5 Knowi ngly receive or take possession for personal use of any
property of any escrow business, other than in paynent authorized by
this chapter, and with intent to defraud, omt to make, or cause or

HB 1092. SL p. 10
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direct to be made, a full and true entry thereof in the books and
accounts of the business;

(6) Make or concur in nmaking any fal se entry, or omt or concur in
omtting to nmake any material entry, in its books or accounts;

(7) Knowi ngly make or publish, or concur in making or publishing
any witten report, exhibit, or statenment of its affairs or pecuniary
condition containing any material statenent which is false, or omt or
concur in omtting any statenent required by law to be contained
t herei n;

(8) WIIlfully fail to make any proper entry in the books of the
escrow business as required by | aw

(9) Fail to disclose in a tinely manner to the other officers,
directors, controlling persons, designated escrow officer, or other
licensed escrow officers the receipt of service of a notice of an
application for an injunction or other |egal process affecting the
property or business of an escrow agent, including in the case of a
I icensed escrow agent an order to cease and desist or other order of
the director; or

(10) Fail to make any report or statenent lawfully required by the
director or other public official.

Sec. 10. RCW18.44.080 and 1995 ¢ 238 s 2 are each anended to read
as follows:

The director shall charge and collect the following fees as
established by rule by the director:

(1) A fee for filing an original or a renewal application for
((registrat+en—as)) an escrow agent((;)) license, a fee for each
application for an additional licensed location, a fee for an
application for a change of address for an escrow agent, annual fees

for the first office or location and for each additional office or
| ocation, and under RCW 43.135.055 the director shall set the annual
fee for an escrow agent license up to five hundred sixty-five dollars

in fiscal year 2000.

(2) Afee for filing an original or a renewal application for an
escrow officer license, a fee for an application for a change of

address((y)) for each ((eert+it+ecate—of—+regrstration—and—for—each))

escrow officer |icense being so changed, a fee to activate an inactive
escrowofficer license or transfer an escrowofficer license, and under

RCW 43.135.055 the director shall set the annual fee for an escrow

p. 11 HB 1092. SL
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officer license up to two hundred thirty-five dollars in fiscal vyear
2000.
(3) A fee for filing an application for a duplicate of ((a

eert+Hecate—-ofregistratton)) an escrow agent license or of an escrow

officer license |ost, stolen, destroyed, or for replacenent.

(4) A _fee for providing ((admntstrative—suppert—to—the—eserow
eomm-ss+on)) license exan nations.

(5) An hourly audit fee. 1In setting this fee, the director shal
ensure that every exam nation and audit, or any part of the exam nation
or audit, of any person licensed or subject to licensing in this state
requiring travel and services outside this state by the director or by
enpl oyees designated by the director, shall be at the expense of the
person examned or audited at the hourly rate established by the
director, plus the per diem conpensation and actual travel expenses
incurred by the director or his or her enployees conducting the
exam nation or audit. When nmaking any exami nation or audit under this
chapter, the director may retain attorneys, appraisers, independent
certified public accountants, or other professionals and specialists as
exam ners or auditors, the cost of which shall be borne by the person
who is the subject of the exam nation or audit.

(( AH—+Fees—under—this—ehapter—shalt—be—set—by—rule—by—the
ereetoer—)) |In ((H-xng)) establishing these fees, the director shal
set the fees at a sufficient level to defray the costs of adm nistering
this chapter.

All fees received by the director under this chapter shall be paid
into the state treasury to the credit of the banking exam nation fund.

Sec. 11. RCW 18. 44. 090 and 1977 ex.s. ¢ 156 s 8 are each anended
to read as foll ows:

Upon the filing of the application for ((+egistratien—as)) an
escrow agent license on a formprovided by the director and satisfying

the requirenments as set forthinthis chapter, the director shall issue

and deliver to the applicant a ((eerti+ft+ecate—-of+egistration)) license

to engage in the business of an escrow agent at the |l ocation set forth
in the ((eertifieate)) license.

Sec. 12. RCW 18. 44. 100 and 1965 c¢c 153 s 10 are each anended to
read as fol |l ows:
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An escrow agent’s ((eertifi+ecate—or—fof}—+egrstration)) |license

shall remain in effect until surrendered, revoked, suspended, or until
it expires, and shall at all tinmes be kept conspicuously posted in al
pl aces of business of the agent.

Sec. 13. RCW18.44.110 and 1985 ¢ 340 s 2 are each anended to read
as follows:

Each escrow agent’s ((eerti+it+eate)) license shall expire at noon on
the thirty-first day of Decenber of any cal endar year.

((Registrat+on)) The license may be renewed by filing an application

and paying the annual ((registration)) license fee for the next
succeedi ng cal endar year.

Sec. 14. RCW 18.44.120 and 1965 c 153 s 12 are each anended to
read as foll ows:

An escrow agent’s ((eertifieate)) license which has not been
renewed may be reinstated at any tine prior to the thirtieth day of
January following its expiration, upon the paynent to the director of
t he annual ((regtstrat+on)) license fees then in default and a penalty
equal to one-half of the annual ((registration)) license fees then in
defaul t.

Sec. 15. RCW 18.44. 125 and 1996 ¢ 293 s 11 are each anmended to
read as foll ows:

The director shall suspend the ((eertif+eate—of—registration))

license of any person who has been certified by a | ending agency and

reported to the director for nonpaynment or default on a federally or
st at e- guar ant eed educati onal | oan or service-conditional scholarship.
Prior to the suspension, the agency nust provide the person an
opportunity for a brief adjudicative proceedi ng under RCW 34.05. 485
t hrough 34.05.494 and issue a finding of nonpaynent or default on a
federally or state-guaranteed educational |oan or service-conditional
schol ar shi p. The person’s ((eert+fHecate—of—registration)) |icense
shall not be reissued until the person provides the director a witten
rel ease i ssued by the | endi ng agency stating that the person is making
paynments on the | oan in accordance with a repaynent agreenent approved
by the | ending agency. |If the person has continued to neet all other

requi renents for ((registration)) licensing during the suspension,
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rei nstatenment shall be automatic upon recei pt of the notice and paynment
of any reinstatenent fee the director may inpose.

Sec. 16. RCW 18.44.130 and 1977 ex.s. ¢ 156 s 9 are each anended
to read as foll ows:

The revocation, suspension, surrender, or expiration of an escrow
agent’ s ((eerti+ii+eate)) license shall not inpair or affect preexisting
escrows accepted by the agent prior to such revocation, suspension
surrender, or expiration: PROVIDED, That the escrow agent shall within
five work days provide witten notice to all principals of such
preexi sting escrows of the agent’s |oss of ((regist+ati+on)) license.
The notice shall include as a mninmum the reason for the |oss of
((registration)) license, the estimated date for conpleting the escrow,
and the condition of the agent’s bond and whether it is in effect or
whet her notice of cancell ati on has been given. The notice shall afford
the principals the right to withdraw the escrow wi thout nonetary | oss.

Sec. 17. RCW 18. 44. 140 and 1965 c¢ 153 s 14 are each anended to
read as foll ows:

Any person required by this chapter to obtain a ((eertiiftecate—of
registratt+on)) |license who engages in business as an escrow agent

wi t hout applying for and receiving the ((eertitecate—-of+egistration))

license required by this chapter, or ((wiHfuy)) willfully continues
to act as an escrow agent or |licensed escrow officer after surrender,
expiration, suspension, or revocation of his ((eertifieate)) or her
license, is guilty of a m sdeneanor puni shable by inprisonment for not
nore than ninety days, or by a fine of not nore than ((tweo—hundred
H+t+y—deHars)) one hundred dollars per day for each day’'s violation,

or by both such fine and inprisonment.

Sec. 18. RCW18.44.160 and 1977 ex.s. ¢ 156 s 10 are each anended
to read as foll ows:

(1) The director, through the attorney general, nmay prosecute an
action in any court of conpetent jurisdictionto enforce any order made
by him or her pursuant to this chapter and shall not be required to
post a bond in any such court proceedings.

(2) If the director has cause to believe that any person has
violated any penal provision of this chapter he or she may refer the
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violation to the attorney general or the prosecuting attorney of the
county in which the offense was conm tted.

(3) Whenever ((+t—shal—appear)) the director has cause to believe
that any person, required to be licensed by this chapter ((te—+egister
wH-h—the—departwent)), is conducting business as an escrow agent

w thout ((havinrg—apptHed—For—and—obtained—a——~certiiicate—of
registrat+on)) a valid license, or that any ((eert+f+eated)) licensed

escrow agent, directly or through an agent or enployee, is engaged in
any false, wunfair and deceptive, or msleading advertising or
pronotional, activity or business practices, or is conducting business
in a manner deened unsafe or injurious to the public ((er—any—party

a N A a N
AV v waAw C O AT Cl wARY C O C C i y

to—an—escrowagreerent—as—defnred+nREWI8-44-010)), or ((iAvielattoen

ef)) has violated, is violating, or is about to violate any of the

provi sions of this chapter, ((the—atterney—generalortheprosecuting

a N N a a NN aa
V C Cl \/ O O C »

be—tssued—by—the—-court)) or a rule or order under this chapter, the

director, through the attorney general, may bring an action in any
court of conpetent jurisdiction to enjoin the person from continuing
the violation or doing any action in furtherance thereof. Upon proper
show ng, injunctive relief or tenporary restraining orders shall be
granted by the court and a receiver or conservator nmay be appointed.

(4) The attorney general and the several prosecuting attorneys
t hr oughout the state may prosecut e proceedi ngs brought pursuant to this
chapter upon notification of the director.

Sec. 19. RCW18.44.175 and 1977 ex.s. ¢ 156 s 20 are each anended
to read as foll ows:

If the director determ nes after notice and hearing that a person
has:

(1) Violated any provision of this chapter; or

(2) Directly, or through an agent or enployee, engaged in any
fal se, unfair and deceptive, or m sl eading:

(a) Advertising or pronotional activity((s)). or
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(b) Business practices; or

(3) Violated any lawful order((+)) or rul e((;—er—+egulatioen)) of
the director; the director may issue an order requiring the person to
cease and desist from the wunlawful practice and to take such
affirmative action as in the judgnent of the director will carry out
t he purposes of this chapter.

If the director makes a finding of fact in witing that the public
interest wll be irreparably harmed by delay in issuing an order, the
director may issue a tenporary cease and desist order. ((PHer—te

to—+ssue—a—tenporary——cease—and—desist—order—to—thepersoen-)) FEvery
tenporary cease and desi st order shall include inits ternms a provision
t hat upon request a hearing will be held to determ ne whether or not
t he order becomes pernmanent.

Sec. 20. RCW 18. 44. 180 and 1965 c¢ 153 s 19 are each anmended to
read as foll ows:

No person engaged in the business or acting in the capacity of an
escrow agent may bring or nmaintain any action in any court of this
state for the collection or conpensation for the performances of any
services entered upon after Decenber 31, 1965, for whi ch

((registration)) licensing is required under this chapter wthout
alleging and proving that he or she was a duly ((eert+itecated))

licensed escrow agent at the tinme of commencenent of such services.

Sec. 21. RCW18.44.200 and 1977 ex.s. ¢ 156 s 11 are each anended
to read as foll ows:

HB 1092. SL p. 16
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((Ne)) Every licensed escrow agent shall ((enrgage—+n—thebustness
of—handHng—eserowtransactions—unless—sueh)) ensure that all escrow
transactions are supervised by a licensed ((*))escrow officer((*
PROWPED—Fhat—(1))). I n the case of a partnership, ((enre—t+iecensed
partner)) the designated escrow officer shall be a partner in the
partnership and shall act on behalf of the partnership((+—2))). |
the case of a corporation, ((ene—tHecensed—off+ecer—thereof)) the
desi gnated escrow officer shall be an officer of the corporation and

shal |l act on behalf of the corporation((;—anrd—{3)r—each—-branch—office
hall | . I I | L I e
destgnated-bythe—eserowagent)). The designated escrow officer shal

be responsible for that agent’s handling of escrow transactions,
managenent of the agent’s trust account, and supervision of all other
i censed escrowofficers enployed by the agent. Responsibility for the
conduct of any licensed escrow ((agent—eserow)) officer((s—er—branch
eserow—off+eers)) covered by this chapter shall rest wth the
desi gnated escrow officer or designated branch escrow officer having
direct supervision of such person’s escrow activities. The branch
designated escrow officer shall bear responsibility for ((persens
eperatingunder—each-branch-eserowoffieers)) supervision of all other
licensed escrow officers or other persons performng escrow
transactions at a branch escrow office.

Sec. 22. RCW18.44.260 and 1977 ex.s. ¢ 156 s 16 are each anended
to read as foll ows:

(1) The director may, upon notice to the escrow agent and to the
i nsurer providing coverage under RCW 18. 44. 050 ((as—new—or—hereafter
arended,—by—order)) (as recodified by this act), deny, suspend, decline
to renew, or revoke the ((eertift+ecate—-of—+registration—or)) |icense of

any escrow agent or escrow officer if ((he)) the director finds that
t he applicant or any partner, officer, director, controlling person, or
enpl oyee ((+s—guttty)) has commtted any of the following acts or
engaged in any of the follow ng conduct:

((2)) (a) Obtaining a license ((er—+egistration)) by neans of
fraud, m srepresentation, concealnent, or through the m stake or
i nadvertence of the director.

((£2)) (b) Violating any of the provisions of this chapter or any
| awful rul es ((er—+egulatiens)) made by the director pursuant thereto.
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((3))) (c) The commi ssion of a crinme against the laws of this or
any other state or governnent, involving noral turpitude or dishonest
deal i ngs.

((4))) (d) Knowingly commtting or being a party to, any materi al
fraud, m srepresentation, conceal ment, conspiracy, collusion, trick,
schenme, or device whereby any other person lawfully relying upon the
word, representation, or conduct of the I|icensee or agent or any
partner, officer, director, controlling person, or enpl oyee acts to his
or _her injury or damage.

((65))) (e) Conversion of any noney, contract, deed, note,
nort gage, or abstract or other evidence of title to his or her own use
or to the use of his or her principal or of any other person, when
delivered to himor her in trust or on condition, in violation of the
trust or before the happening of the condition; and failure to return
any noney or contract, deed, note, nortgage, abstract, or other
evidence of title within thirty days after the owner thereof is
entitled thereto, and nakes demand therefor, shall be prima facie
evi dence of such conversion.

((6))) (f) Failing, upon demand, to disclose any information
within his or her know edge to, or to produce any docunent, book, or
record in his or her possession for inspection of, the director or his
or _her authorized representatives.

((6A)) (g) Commtting any act of fraudul ent or di shonest dealing,
and a certified copy of the final holding of any court of conpetent
jurisdictionin such matter shall be concl usive evidence in any hearing
under this chapter

((8))) (h) Accepting, taking, or <charging any undisclosed
conm ssion, rebate, or direct profit on expenditures made for the
princi pal .

(1) Committing acts or engaging in conduct that denonstrates the

applicant or licensee to be inconpetent or untrustworthy, or a source

of injury and loss to the public.
(2) Any conduct of an applicant or licensee that constitutes

grounds for enforcenent action under this chapter is sufficient

regardl ess of whether the conduct took place within or outside of the

state of WAshi ngt on.
(3) In addition to or inlieu of alicense suspension, revocation,

or denial, the director nay assess a fine of up to one hundred doll ars

per day for each day's violation of this chapter or rul es adopted under
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this chapter and may renpve and/or prohibit fromparticipation in the

conduct of the affairs of any licensed escrow agent, any officer,

controlling person, director, employee, or licensed escrow officer.

Sec. 23. RCW18.44.280 and 1977 ex.s. ¢ 156 s 21 are each anended
to read as foll ows:

The director may:

(1) Make necessary public or private investigations within or
outside of this state to determ ne whether any person has viol ated or
is about to violate this chapter or any rul e((;—+egulatioen;-)) or order
under this chapter, or to aid in the enforcenent of this chapter or in
the prescribing of rules and forns under this chapter; or

(2) Require or permt any person to file a statenment in witing,
under oath or otherwi se as the director determnes, as to all facts and
ci rcunst ances concerning the matter to be investigated.

For the purpose of any investigation or proceeding under this

chapter, the director or any officer designated by ((h#)) the director
may adm ni ster oaths or affirmations, and upon his or her own notion or
upon request of any party, may subpoena wtnesses, conpel their
attendance, take evidence, and require the production of any matter
which is relevant to the investigation, including the existence,
description, nature, custody, condition, and |ocation of any books,
docunents, or other tangible things and the identity and | ocation of
persons having knowl edge or relevant facts, or any other matter
reasonably calculated to lead to the discovery of material evidence.

Upon failure to obey a subpoena or to answer questions propounded
by the investigating officer and upon reasonabl e notice to all persons
af fected thereby, the director nmay apply to the superior court for an
order conpelling conpliance.

Except as otherwi se provided in this chapter, all proceedi ngs under
this chapter shall be in accordance with the adm nistrative procedure
act, chapter 34.05 RCW

Sec. 24. RCW18. 44.290 and 1995 ¢ 238 s 4 are each anended to read
as follows:

Any person desiring to be ((an)) a licensed escrow officer shal
meet the requirenments of ((REW-18-—44-220)) section 4 of this act as
provided in this chapter. The applicant shall make application
endorsed by a ((eert+i+ecated)) licensed escrow agent to the director on
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a form to be prescribed and furnished by the director. Such
application nmust be received by the director within one year of passing
the escrow officer examnation. Wth this application the applicant
shal | :

(1) Pay a license fee as set forth by rule; and

(2) Furnish such proof as the director may require concerning his
or her honesty, truthful ness, good reputation, and identity, including
but not limted to fingerprints, residential address and telephone
nunber, qualifications and enploynent history, a personal credit
report, and any other information required under RCW 18.44.030 (as
recodified by this act).

Sec. 25. RCW18. 44. 300 and 1985 ¢ 340 s 5 are each anended to read
as follows:

((Any oo o " . ) . "
appteatioen—atiecensefee-)) Every escrowofficer |icense issued under
the provisions of this chapter expires on the date one year fromthe
date of issue which date will henceforth be the renewal date. An
annual |icense renewal fee in the sane anount nust be paid on or before
each renewal date: PROVIDED, That |icenses issued or renewed prior to
Septenber 21, 1977, shall use the existing renewal date as the date of
i ssue. If the application for a ((renrewal)) |license renewal is not
received by the director on or before the renewal date such license is
expired. The license may be reinstated at any tine prior to the next
succeedi ng renewal date followng its expiration upon the paynment to
the director of the annual renewal fee then in default. Acceptance by
the director of an application for renewal after the renewal date shal
not be a waiver of the delinquency. Licenses not renewed within one
year of the renewal date then in default shall be cancel ed. A new
I i cense nay be obtai ned by satisfying the procedures and qualifications
for initial licensing, including where applicabl e successful conpletion
of exam nati ons.

Sec. 26. RCW18.44.310 and 1989 ¢ 51 s 1 are each anended to read
as follows:

The license of ((an)) a licensed escrow officer shall be retained
and displayed at all times by the ((eert+ft+eated)) |icensed escrow
agent ((;—and) ). _\When the officer ceases for any reason to represent

the agent, the license shall cease to be in force. ((Netiece—of—such
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eertifHecateofregistration)) Wthin three busi ness days of term nation

of the |icensed escrowofficer’s enploynent, the |icensed escrow agent
shall notify the director that the term nated escrow officer no | onger
represents the escrow agent. Wthin ten business days of term nation
of the |icensed escrow officer’s enploynent, the |icensed escrow agent
shall deliver the surrendered escrow officer license to the director
Failure to notify the director within three business days or deliver
the surrendered license to the director wthin ten business days shall,
at the discretion of the director, subject the escrow agent to
penal ties under RCW 18.44. 260 (as recodified by this act).

The director may hold the licensed escrow officer’s |icense

i nacti ve upon ((apptHeation—oft—the—eserowoffiecer—PROWDED—Fhat—the
eserowoftH-ecer—shall—paythe—annual—+renewalfee—Sueh)) notification

of termnation by the escrow agent or desi gnated escrow officer. The
li censed escrow officer shall pay the renewal fee annually to nmaintain

an_inactive license. An_inactive license may be activated upon
application of a ((eertif+eated)) licensed escrow agent on a form
provided by the director and the paynent of a fee. If the licensed

escrow officer continues to neet the requirenents of licensing in RCW
18.44.290 (as recodified by this act), the director shall thereupon
issue a new license for the unexpired term ((++sueh)) of the |licensed
escrow of ficer ((+s—etherwise—entitledtherete)). An escrowofficer’s
first license shall not be issued inactive.

Sec. 27. RCW18.44.320 and 1977 ex.s. ¢ 156 s 25 are each anended
to read as foll ows:

(1) The director has the power and broad adm nistrative discretion
to admnister and interpret this chapter to facilitate the delivery of
services to citizens of this state by escrow agents and ot hers subj ect
to this chapter

(2) The director may issue rules and regulations to govern the
activities of ((eert+f+ecated)) licensed escrow agents and escrow
officers. The director shall enforce all laws((5)) and rul es((;—and

regulat+oens—+elative)) relating to the ((registrat+on)) licensing of
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escrow agents and ( (H-eensing—of)) escrowofficers and fix the tinme and
places for holding examnations of applicants for licenses and
prescribe the nmethod of conducting the exam nations. The director may
hol d heari ngs and suspend or revoke t he ((+egtstrat+on-or)) |icenses of
vi ol ators and may deny, suspend, or revoke the authority of an escrow
officer to act as the designated escrow officer of a person who commts
violations of this chapter or of the rules ((and—+egulatiens)) under
this chapter

Except as specifically provided in this chapter, the rul es adopted
and the hearings conducted shall be in accordance with the provisions
of chapter 34.05 RCW the adm nistrative procedure act.

Sec. 28. RCW18.44.330 and 1977 ex.s. ¢ 156 s 26 are each anended
to read as foll ows:

((An)) (1) A licensed escrow agent shall not operate an escrow
business in a |l ocation other than the | ocation set forth on the agent’s
( (eertitecateofregistration)) license or branch office license i ssued
by the director. The lLicensed escrow agent may apply to the director
for authority to establish one or nore branch offices under the sane
name as the main office.

(2) Each branch office operated by a |licensed escrow agent shall be
supervised by a licensed escrow officer designated by the |licensed
escrow agent as the designated branch escrow officer for that branch

(3) Any person desiring to operate a branch escrow office shal
make application on a form provided by the director and pay a fee as
set forth in ((this—<hapter)) rule by the director. Such application
shall identify the ((ratural—persen)) |icensed escrow officer
designated as the designated branch escrow officer to supervise the
agent’s escrow activity at the ((eseroew-agent)) branch office.

(4) No escrow agent branch office ((eertiftecate—of—+egistration))
license shall be issued until the applicant has satisfied the director
that the escrow activity of ((satd)) the branch neets all financia
responsibility requirenents governing the conduct of escrow activity.

Sec. 29. RCW18.44.340 and 1977 ex.s. ¢ 156 s 27 are each anended
to read as foll ows:

Upon the filing of the application for an escrow agent branch
office and satisfying the requirenents of this chapter, the director
shall issue and deliver to the applicant a ((eertifiecate—of
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registrati+on)) license to engage in the business of an escrow agent at
the branch | ocation set forth on the ((eertif+eate)) |icense.

Sec. 30. RCW18.44.350 and 1977 ex.s. ¢ 156 s 28 are each anended
to read as foll ows:

Each escrow agent ((and)) lLicense, each escrow agent branch office
((eertiftecate—of—registratton)) license, and each escrow officer
li cense((;—when—i-ssued;)) shall be issued in the form and size
prescribed by the director and shall state in addition to any other
matter required by the director:

(1) The nane of the licensee ((er—+egist+rant));

(2) The nanme under which the applicant wll do busi ness;

(3) The address at which the applicant will do busi ness;

(4) The expiration date of the |license ((er—+egistration)); and
(5 In the case of a corporation, partnership, or branch office,

t he nane of the ((natural—persen—who—+s)) designated ((te—aet—as—the))
escrow officer ((en—behalf—thereof)) or designated branch escrow

officer.

Sec. 31. RCW18. 44.360 and 1988 ¢ 178 s 2 are each anended to read
as follows:

The director shall, withinthirty days after the witten request of
t he escrow comm ssion, hold a public hearing to determ ne whether the
fidelity bond, surety bond, and/or the errors and om ssions policy
specified in RCW 18.44.050 ((as—noew—or—hereaflter—anended)) (as
recodified by this act) is reasonably avail able to a substanti al nunber
of ((eert+fiecated)) Licensed escrowagents. If the director determ nes
and the insurance comm ssioner concurs that such bond or bonds and/or
policy is not reasonably available, the director shall waive the
requi renments for such bond or bonds and/or policy for a fixed period of
tine.

Sec. 32. RCW18.44.370 and 1987 ¢ 471 s 4 are each anended to read
as follows:

After a witten determ nation by the director, with the consent of
the insurance comm ssioner, that the fidelity bond, the surety bond,
and/or the errors and om ssions policy required under RCW 18. 44. 050
( (as—ew—oer—hereafter—anended)) (as recodified by this act) is cost-
prohi bitive, or after a determ nation as provided in RCW 18. 44. 360 (as
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recodified by this act) that such bond or policy is not reasonably
avai l able, ((upen—the—reguest—eof)) an association conprised of
((eertiti+ecated)) licensed escrow agents, ((t+he—direetor-)) wth the
consent of the i nsurance conm ssioner, nay ((autherize-such-assectation
te)) organize a ((+mutual)) corporation pursuant to chapter 24.06 RCW
exenpt fromthe provisions of Title 48 RCW for the purpose of insuring
or self-insuring against clains arising out of escrow transactions((s+

er—hereafter—anended)). The ((di+reetor—wth—the—econsent—of—the))
i nsurance comm ssioner((s+)) my limt the authority of the corporation
to the insuring or self-insuring of clains which would be within the
coverage specified in RCW18.44.050 (as recodified by this act). The
( (eh+eetor—wth—the—eonsent—oef—the)) insurance comm ssioner((y+)) may
revoke the authority of the corporation to transact insurance or self-
insurance if he or she determ nes, pursuant to chapter 34.05 RCW that
the corporation is not acting in a financially responsible manner or
for the benefit of the public.

Sec. 33. RCW18. 44. 145 and 1988 ¢ 178 s 3 are each anended to read
as follows:

(1) "Real property lender" as used in this section neans a bank,
savi ngs bank, savings and |oan association, credit union, nortgage
conpany, or other corporation, association, or partnership that nakes
| oans secured by real property located in this state.

(2) No real property lender, escrow agent, or officer or enployee
of any escrow agent or real property | ender may gi ve or agree to pay or
gi ve any noney, service, or object of value to any real estate agent or
broker, to any real property lender, or to any officer or enployee of
any agent, broker, or lender in return for the referral of any rea
estate escrow services. Nothing in this subsection prohibits the
paynment of fees or other conpensation permtted under the federal Real
Estate Settlenment Procedures Act as anended (12 U. S.C sections 2601
t hrough 2617).
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legislature finds that the practices governed by this subsection are

matters vitally affecting the public interest for the purpose of
appl ying the consuner protection act, chapter 19.86 RCW Any violation
of this section is not reasonable in relation to the devel opnent and
preservation of business and is an unfair and deceptive act or practice
and unfair nmethod of conpetition in the conduct of trade or comerce in
violation of RCW19. 86.020. Renedi es provided by chapter 19.86 RCWare
cunul ative and not excl usive.

NEWSECTION. Sec. 34. A newsection is added to chapter 48.29 RCW
to read as foll ows:

(1) Every title insurance conpany and title insurance agent
conducting the business of an escrow agent as defined in RCW18. 44.010
(as recodified by this act) and exenpt from licensing under RCW
18.44.020(6) (as recodified by this act) shall:

(a) Keep adequate records, as determ ned by rule by the insurance
comm ssioner, of all transactions handled by the title insurance
conpany or title insurance agent, including item zation of all receipts
and disbursenents of each transaction. These records shall be
mai ntained in this state, unless otherw se approved by the insurance
comm ssioner, for a period of six years from conpletion of the
transacti on. These records shall be open to inspection by the
i nsurance comm ssioner or his or her authorized representatives;

(b) Keep separate escrow fund account or accounts in a recogni zed
Washi ngton state depositary or depositaries authorized to receive
funds, in which shall be kept separate and apart and segregated from
the title insurance conpany or title insurance agent’s own funds, al
funds or noneys of clients which are being held by the title insurance
conpany or title insurance agent pending the closing of a transaction
and such funds shall be deposited not later than the first banking day
foll owi ng recei pt thereof; and

(c) Not nmke disbursenents on any escrow account w thout first
recei ving deposits directly relating to the account in anmounts at | east
equal to the disbursenents. A title insurance conpany or title
i nsurance agent shall not make disbursenents until the next business
day after the business day on which the funds are deposited unless the
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deposit is made in cash, by interbank electronic transfer, or in a form
that permts conversion of the deposit to cash on the sanme day the
deposit is made. The deposits shall be in one of the foll ow ng forns:

(i) Cash;

(1i) Interbank electronic transfers such that the funds are
unconditionally received by the title insurance conpany or the title
i nsurance agent or the title insurance conpany or title insurance
agent’ s depository;

(ti1) Checks, negotiable orders of wthdrawal, noney orders,
cashier’s checks, and certified checks that are payabl e in Washi ngton
state and drawn on financial institutions | ocated i n Washi ngton state;

(iv) Checks, negotiable orders of withdrawal, noney orders, and any
other item that has been finally paid as described in RCW 62A. 4-213
bef ore any di sbursenent; or

(v) Any depository check, including any cashier’s check, certified
check, or teller’s check, which is governed by the provisions of the
federal expedited funds availability act, 12 U S.C. Sec. 4001 et seq.

(2) For purposes of this section, "item neans any instrunment for
t he paynent of noney even though it is not negotiable, but does not
i ncl ude noney.

(3) Violation of this section shall subject a title insurance
conpany or title insurance agent to penalties as prescribedin Title 9A
RCWand renedi es as provided in chapter 19.86 RCWand shall constitute
grounds for suspension or revocation of the certificate of authority of
atitle insurance conpany or the license of atitle insurance agent. In
addition, a violation of this section may subject a title insurance
conpany or a title insurance agent to penalties as prescribed in this
title.

NEWSECTION. Sec. 35. A newsection is added to chapter 48.29 RCW
to read as foll ows:

It is a violation of this chapter for any title insurance conpany
and title insurance agent in the conduct of the business of an escrow
agent as defined in RCW 18.44.010 (as recodified by this act) and
exenpt from licensing under RCW 18.44.020(6) (as recodified by this
act) to:

(1) Directly or indirectly enploy any schene, device, or artifice
to defraud or m sl ead borrowers or lenders or to defraud any person;
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(2) Directly or indirectly engage in any unfair or deceptive act or
practice toward any person;

(3) Drectly or indirectly obtain property by fraud or
m srepresentation;

(4) Knowi ngly make, publish, or dissem nate any fal se, deceptive,
or m sleading information in the conduct of the business of escrow, or
relative to the business of escrow or relative to any person engaged
t herei n;

(5 Knowi ngly receive or take possession for personal use of any
property of any escrow business, other than in paynent authorized by
this chapter, and with intent to defraud, omt to make, or cause or
direct to be nmade, a full and true entry thereof in the books and
accounts of the title insurance conpany or title insurance agent;

(6) Make or concur in nmaking any fal se entry, or omt or concur in
omtting to nmake any material entry, in its books or accounts;

(7) Knowi ngly make or publish, or concur in making or publishing
any witten report, exhibit, or statenment of its affairs or pecuniary
condition containing any material statenent which is false, or omt or
concur in omtting any statenent required by law to be contained
t herei n;

(8) WIIlfully fail to nmake any proper entry in the books of the
escrow business as required by | aw

(9) Fail to disclose in a tinely manner to the other officers,
directors, controlling persons, or enployees the receipt of service of
a notice of an application for an injunction or other |egal process
affecting the property or business of a title insurance conpany or
title insurance agent conducting an escrow busi ness, includi ng an order
to cease and desist or other order of the insurance conm ssioner; or

(10) Fail to nmake any report or statement lawfully required by the
I nsurance conm ssioner or other public official.

NEW SECTION. Sec. 36. The followng acts or parts of acts are
each repeal ed:

(1) RCW18.44.040 and 1977 ex.s. ¢ 156 s 4, 1971 ex.s. c 245 s 3,
& 1965 c 153 s 4;

(2) RCW18.44.065 and 1977 ex.s. ¢ 156 s 18;

(3) RCW18.44.150 and 1965 c¢ 153 s 16;

(4) RCW18. 44.220 and 1985 ¢ 340 s 4, 1977 ex.s. ¢ 156 s 13, & 1971
ex.s. ¢ 245 s 9; and
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(5) RCW 18.44.240 and 1977 ex.s. ¢ 156 s 14 & 1971 ex.s. c 245 s
11.

NEW SECTI ON. Sec. 37. The follow ng sections are codified or
recodified wthin chapter 18.44 RCWin the foll ow ng order:

(1) The following section is recodified and designated as a
subchapter of chapter 18.44 RCW under the subchapter designation
"Definitions":

RCW 18. 44. 010

(2) The followng sections are codified or recodified and
desi gnated as a subchapter of chapter 18.44 RCW under the subchapter
desi gnation "Licensing":

RCW 18. 44. 020

RCW 18. 44. 030

RCW 18. 44. 330

RCW 18. 44. 340

RCW 18. 44. 067

RCW 18. 44. 200

RCW 18. 44. 290

RCW 18. 44. 300

RCW 18. 44. 310

RCW 18. 44. 350

RCW 18. 44. 080

RCW 18. 44. 090

RCW 18. 44. 100

RCW 18. 44. 110

RCW 18. 44. 120

RCW 18. 44. 140

RCW 18. 44. 180

RCW 18. 44. 250

Section 4 of this act

(3) The following sections are recodified and designated as a
subchapter of chapter 18.44 RCW under the subchapter designation
"Bondi ng":

RCW 18. 44. 050

RCW 18. 44. 060

RCW 18. 44. 360

RCW 18. 44. 370

RCW 18. 44. 375
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RCW 18. 44. 380
RCW 18. 44. 385
RCW 18. 44. 390
RCW 18. 44. 395
RCW 18. 44. 398
(4) The following section

subchapter of chapter 18.44 RCW under

"Prohi bited Practices":
Section 9 of this act

is

(5) The following sections are

subchapter of chapter 18.44 RCW under

"Enforcenent":
RCW 18. 44. 070
RCW 18. 44. 320
RCW 18. 44. 280
RCW 18. 44. 260
RCW 18. 44. 175
RCW 18. 44. 145
RCW 18. 44. 125
RCW 18. 44. 130
RCW 18. 44. 190
RCW 18. 44. 170
RCW 18. 44. 160

(6) The following sections are

subchapter of chapter 18.44 RCW under

"Escr ow Conmi ssi on":
RCW 18. 44. 208
RCW 18. 44. 215

(7) The follow ng sections are

subchapter of chapter 18.44 RCW under

"M scel | aneous":
RCW 18. 44. 900
RCW 18. 44. 910
RCW 18. 44. 920
RCW 18. 44. 921
RCW 18. 44. 922

Passed the House March 16, 1999.
Passed the Senate April 7, 1999.

Approved by the Governor Apri
Filed in Ofice of Secretary of State Apri

p.

19,

29

codified and designated as a

1999.

19,

t he subchapt er

1999.

desi gnation

recodified and designated as a
t he subchapt er

desi gnation

recodified and designated as a
t he subchapter

desi gnation

recodified and designated as a
t he subchapter

desi gnation

HB 1092. SL



